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DIGEST  OF  SCOTTISH   ItEOISTItATION 

CASKS,  1801-11)12. 


A.    OWNERSHIP    FRANCHISE. 
County.     Sale  of  SubjectH  prior  to  Registration  Court, 

1.  M'Kmzia  v.  Corarir.,  Nov.  24,  1891  ;  10  \i.  292;  20  8.L.U.  143. 
— Hfdd,  that  it  18  necewHary  that  a  pcrwori  clai/nin;^  to  })H  njgiHtorr;'!  in 
a  county  under  Hection  7  of  the  Ilefonn  Act,  1832,  Hhall  not  have 
ceased  to  be  proprietor  at  the  date,  at  which  tlie  .Sheriff  fjroeee'lH  to 
consifler  the  claim  in  the  Itegiatration  Court. 

Note. — The  Reform  Act,  1832,  «ect.  7,  cnacfcH :  "  Kvcry  jii^mn  .  .  . 
Hliall  hfi  entitled  t**  be  res<i=<terc'l  .  .  .  who,  when  the  Hhcri/F  j»ror;ce'l«  to 
consider  hi^  claim  for  rcjfiiitration,  .  .  .  Khali  have  h«;*;n  for  a  j>erio'l  of  not 
le»»  than  six  calendar  monthn  next  firevious  to  tlic  lant  day  of  July  .  .  . 
the  owner  ...  of  any  land«,  houHen,  ,  .  .  provided  the  f.uhjwt  (jt  «uh- 
jecta  on  which  he  daima  Hhall  be  of  the  yearly  value  of  t«jn  pounds,  and  shall 
wjtually  yield,  or  he  capable  of  yielding,  that  value  Ui  the  claimant,  .  ,  . 
provided  he  \x:  V^y  him>telf,  his  tenants,  vassals,  or  others  in  if/mtftmuni  of  the 
said  subjects,  and  \j^  cither  himself  in  the  actual  wx-upatiOTi  or  in  receipt  '/f 
the  profits  and  iMues  iher&ft  to  the  extent  above  mentioned." 

County.     Ab.Holute  DiHposition  in  Security. 

2.  M'Kenzte  v.  [VaU,  \ )<:<:.  10,  \H'.)\  ;  19  ii.  297;  29  .S.L.Jl.  239.— 
A  person  who  became  cautioner  for  a  composition  which  certain  hank- 
rupts  had  agreed  to  pay  to  their  ererlitors,  received  from  the  bankrupts 
an  aV;fKjlute  dijiposition  of  certain  heritable  subjectH  in  the  usual  Umnn. 
The  deed  a,\m  declare^l  the  conveyance  to  be  in  real  security  of  pay- 
ments under  the  aforesaid  cautionary  oblij^ation.  It  contained  a 
power  of  sale,  and  the  disponee  was  taken  bound  to  ac<';ount  for  his 
intromissions.     Held  that  the  disponee  was  not  entitled  U>  be  enrolled 
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as  a  "  proprietor  "  under  section  5  of  the  Eepresentation  of  the  People 
(Scotland)  Act,  1868. 

No  Limitation  of  Number  of  Owners  under  1832  Act. 

3.  Fox  V.  M'Kenzie,  Nov.  18,  1892;  20  R  87;  30  S.L.E.  78.— 
Decided,  in  the  case  of  one  of  five  joint  proprietors  in  a  county,  on  the 
roll  prior  to  the  Eeform  Act  of  1884,  and  whose  interest  was  of  the 
annual  value  of  ,£10,  and  therefore  sufficient  to  qualify  under  the  Re- 
form Act  of  1832,  that  the  proviso  limiting  the  number  of  joint  owners 
to  two,  contained  in  the  Reform  Act  of  1868,  section  14,  and  appended 
to  the  enactment  providing  for  the  qualification  of  joint  owners  whose 
individual  interests  were  of  the  annual  value  of  £5,  did  not  apply,  in 
respect  that  the  new  ownership  franchise  conferred  by  the  Act  of  1868 
was  in  addition  to,  and  not  in  substitution  for,  the  ownership  franchise 
conferred  by  the  Act  of  1832. 

Burgh.     Sufficiency  of  Residence. 

4.  Sim  v.  Gait,  Nov.  18,  1892;  20  R.  84;  30  S.L.R.  75.— In  this 
case  the  claimant  was  on  the  roll  of  voters  in  Glasgow  as  an  inhabit- 
ant-occupier of  a  house  there,  and  sought  also  to  obtain  a  vote  in  the 
burgh  of  Ayr  in  respect  of  the  ownership  of  a  villa  there.  He  was  in 
the  habit  of  residing  in  the  Glasgow  house  from  October  till  April,  and 
in  the  Ayr  villa  from  April  till  October.  During  the  months  of  his 
residence  in  Glasgow  he  was  in  the  habit  of  going  to  reside  in  his  Ayr 
villa  for  a  few  days  in  each  month.  He  never  let  his  Ayr  villa,  and 
during  the  year  prior  to  his  claim  he  had  resided  in  his  Ayr  residence 
for  five  days  in  each  of  the  months  of  February  and  March,  and  during 
the  whole  of  April,  May,  June,  and  July.  The  Court  held  that  in  the 
special  circumstances  of  the  case  the  claimant  had  satisfied  the  con- 
dition contained  in  sect.  11  of  the  Reform  Act  of  1832,  that  owners 
in  burghs  must  reside  for  six  calendar  months  next  previous  to  the 
last  day  of  July  within  such  burgh,  or  within  seven  statute  miles  of 
some  part  thereof. 

True  Owner  under  1832  Act. 

5.  Irons  \.  Wauchope,  Nov.  22,  1892;  20  R.  91;  30  8.L.R.  80.— 
Decided  that  a  proprietor  who  had  granted  a  ninety-nine  years'  lease  of 
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certain  subjects  at  an  annual  rent  of  £10,  the  lease  containing  certain 
restrictions  on  the  use  of  the  ground,  and  a  power  to  the  landlord  to 
resume  possession  for  a  special  purpose  on  giving  six  months'  notice, 
was  the  true  owner,  and  entitled  to  be  registered  under  section  1 1  of 
.the  Reform  Act  of  1832. 

Burgh  Qualifying  Period. 

6.  Davidson  y.  Johnston,  Dec.  16,  1903;  6  F.  239;  41  S.L.R  171; 
11  S.L.T.  p.  503.— The  Reform  Act,  1832,  sect.  11,  provides,  inter 
<alia :  "  Provided  also  that  persons  so  resident "  (for  six  months  within 
seven  miles  of  some  part  of  the  burgli)  "  shall  be  entitled  to  be  regis- 
tered and  to  vote  if  they  are  the  true  owners  of  such  premises  as  are 
thereinbefore  mentioned  within  such  "  burgh  "  of  the  full  yearly  value 
•of  £10  or  upwards.  ..."  Held  that  the  above  clause,  while  in  form 
a  proviso,  is  a  substantive  and  operative  enactment,  and  that  an  owner 
■of  property  of  requisite  value  in  the  burgh  who  has  resided  for  six 
months  within  seven  miles  of  the  burgh  is  entitled  to  be  enrolled, 
although  he  has  not  been  the  owner  for  twelve  months  prior  to  31st 
July  of  the  year  in  which  he  claims  to  be  enrolled,  also  that  the  owner- 
ship franchise  so  given  is  not  affected  by  the  Reform  Act,  1884. 
Davidson  v.  Gray  (7  M.  293)  overruled. 

District  of  Burghs.    Residence. 

7.  Dunlop  V.  Macl-enzie,  Nov.  25,  1904;  7  F.  ;  42  S.L.R.  126;  12 
S.L.T.  p.  476. — The  owner  of  property  situated  in  one  of  the  burghs 
forming  a  "district  of  burghs"  resided  for  the  qualifying  period  within 
seven  miles  of  another  of  the  burghs  in  the  same  "  district  of  burghs." 
Held  that,  to  entitle  the  owner  to  a  vote,  there  must  be  residence 
within  seven  miles  of  the  burgh  within  which  the  qualifying  property 
is  situated  and  the  vote  is  claimed,  and  that  residence  within  seven 
miles  of  one  of  the  other  burghs  of  the  "  district  of  burghs "  is 
insufficient. 

Burgh.     Franchise  under  1832  Act,  sect.  11.     Building. 

8.  Dmican  v.  Jackson,  December  22,  1905;  8  F.  323;  43  S.L.R. 
341  ;  13  S.L.T.  p.  932. — A.,  who  resided  outwith  but  within  seven 
miles  of  a  burgh,   was  the   owner  of  land  within  the  burgh  of  the 
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annual  value  of  £100,  and  also  of  a  meter-house  there,  built  of  stone 
and  lime,  4  feet  6  inches  long,  3  feet  broad,  and  4  feet  high,  which 
contained  the  gas-meter  of  his  house  outwith  the  burgh.  Held  that 
the  meter-house  did  not  fall  within  the  enumeration,  in  sect.  11  of  the 
Eepresentation  of  the  People  (Scotland)  Act,  1832  (2  &  3  Will.  IV. 
cap.  65),  "  of  any  house,  warehouse,  counting-house,  shop,  or  other 
building "  within  the  burgh,  the  word  "  building "  referring  to 
structures  ejusdem  generis  with  those  enumerated — viz.,  buildings  for 
residential  or  commercial,  including  agricultural,  purposes,  and  con- 
sequently that  a  claim  to  be  entered  in  the  register  of  voters  for  the 
burgh,  based  upon  the  contention  that  the  meter-house  was  a  "  build- 
ing," was  rightly  refused.  Question,  however,  whether  since  the 
Eepresentation  of  the  People  Act,  1884  (48  Vict.  cap.  3),  A.'s  resi- 
dence and  his  ownership  of  the  land  within  the  burgh,  without  any 
"  building,"  did  not  afford  a  sufficient  qualification.  (See  infra,  No.  17, 
Bogie  v.  M'Goican,  January  12,  1907  ;  1907  S.C.  391  ;  44  S.L.E.  284; 
14  S.L.T.  p.  632.) 


B.   OCCUPATION    FRANCHISE. 

Statement  of  Claim. 

9.  Lindsay  v.  Falconer,  Nov.  23,  1891  ;  19  E.  290;  29  S.L.E.  142. 
— Held  that  a  person  who  stated  his  claim  thus  :  "  Occupier  occupied 
whole  of  house  last  year.  This  year  joint  tenant  (half-and-half)  with 
J.  A.  L.,"  had  sufficiently  specified  the  nature  of  his  qualification. 

Statement  of  Claim. 

10.  Falconer  v.  Macleod,  Nov.  23,  1891  ;  19  E.  291 ;  29  S.L.E. 
143. — Held  that  a  person  claiming  to  be  registered,  who  stated  in  his 
claim  the  nature  of  his  qualification  thus :  "  Sole  partner  of  M. 
Brothers,  printers,  in  possession  of  said  interest,"  was  not  entitled 
to  be  enrolled,  in  respect  that  he  had  not  specified  the  nature  of  his 
claim. 

Joint  Tenants  and  Occupants  in  Counties. 

11.  Wainwright  v.  Aiken,  Nov.  27,  1893;  21  E.  162;  31  S.L.E. 
126;  1  S.L.T.,  No.  363.— Section  6  of  the  Eeform  Act,  1868, 
enacted   the    £14    occupation   franchise  in  counties,   and  section    14 
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of  the  same  Act  provided,  in  the  case  of  joint  tenants  and  occupants, 
that  each  of  the  two  joint  occupants  should  be  entitled  to  be  registered, 
provided  the  annual  value  of  the  subjects  was  sufficient  when  divided 
by  two  to  give  to  each  a  sum  of  not  less  than  ^£14.  By  section  5 
of  the  Eeform  Act,  1884,  the  county  and  burgh  occupation  franchises 
were  assimilated  on  a  rental  of  £10,  Section  6  of  the  Act  of  1868 
was  repealed,  but  not  section  14.  Held  that  notwithstanding  the 
assimilation  of  the  franchise,  it  is  still  necessary,  in  the  case  of  joint 
tenants  and  occupants  in  counties,  that  the  interest  of  each  must  be 
not  less  than  £14. 

Note. — This  case  has  been  overruled.     See  infra  No.  19,  Cairncy  v.  Wright. 

County.     Sufliciency  of  Occupation, 

12.  Ly7i7i  V.  Henderson,  Is^ov.  27,  1893;  1  S,L.T.,  No.  364.— 
Appellant  resided  in  a  furnished  house  in  Galashiels,  of  which  he 
was  proprietor.  He  also  took  a  house  at  Langshaw  in  the  county  of 
Eoxburgh  for  his  wife's  health.  It  was  occupied  by  her  at  intervals, 
and  also  by  some  of  his  daughters.  They,  or  some  of  them,  lived  in 
it  during  August  and  September  1892  and  during  the  early  part  of 
October,  also  for  three  weeks  in  February  1893,  a  fortnight  in  March, 
a  fortnight  in  April,  and  from  about  the  middle  of  May  till  about 
20th  September,  except  for  a  fortnight  in  August.  Lynn  slept  in 
the  house  on  an  average  of  two  nights  a-week,  when  his  family  were 
using  the  house.  He  always  did  so  on  Saturday  nights,  returning  to 
Galashiels  on  Sunday  evening.  Reversing  the  SheriflF,  the  Court  held 
in  the  circumstances  that  the  occupation,  by  Lynn,  of  the  house  in 
Langshaw  was  sufficient  to  qualify  him  as  a  voter  under  the  £10 
occupancy  franchise. 

County,     Niunber  of  Joint  Tenants, 

13.  M'Kenzie  \.  Wilson,  Xov.  26,  1894;  32  S.L.R.  149;  2 
S.L.T,,  N"o,  327, — The  whole  of  section  4  of  the  Representation 
of  the  People  Act,  1884,  including  sub-section  2  thereof,  which  pro- 
vides that  "  where  two  or  more  men  are  owners,  either  as  joint  tenants 
or  as  tenants  in  common  of  an  estate  in  any  land  or  tenement,  one  of 
such  men,  but  not  more  than  one,  shall,  if  his  interest  is  sufficient  to 
confer  on  him  a  qualification  as  a  voter  in  respect  of  the  ownership 
of  such  estate,  be  entitled  (in  the  lilce  cases,  and  subject  to  the  like 
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condition  as  if  he  were  the  sole  owner)  to  be  registered  as  a  voter, 
and  when  registered  to  vote  at  an  election,"  applies  to  owners  only, 
and  does  not  apply  to  the  case  of  joint  tenants  and  occupants. 


County.     Valuation  of  Subjects. 

14.  Harkness  v.  Scott,  Dec.  7,  1899;  2  F.  268;  37  S.L.R  187.— 
Objection  was  taken  to  a  voter's  name  being  retained  on  the  roll  for  a 
county  on  the  ground  that  the  subjects  occupied  by  him,  though 
appearing  in  the  valuation  roll  to  be  of  the  requisite  value,  were  not 
of  that  value.  The  objection  was  repelled,  and  proof  of  value  was 
disallowed. 


Burgh.     Constructive  Occupation. 

15.  Jack  v.  Edie,  December  22,  1905;  8  F.  329;  43  S.L.R  344; 
13  S.L.T.  p.  715. — A  farmer,  tenant  of  a  farm  which  included  two 
cottages  situated  within  a  burgh,  claimed  to  be  entered  in  the  register 
of  voters  for  the  burgh  in  respect  of  the  "  occupancy  as  tenant "  of 
these  houses.  The  houses  were  lived  in  by  two  of  his  servants,  who 
bad  the  service  franchise  in  respect  thereof.  Held  that  the  claimant 
was  not  entitled  to  be  enrolled,  as  the  servants  wei-e,  for  the  purposes 
of  the  franchise  statutes,  to  be  deemed  to  be  the  tenants  of  the 
iiouses,  and  were  alone  entitled  to  be  enrolled. 


County.     Voter  Abroad.     Constructive  Occupation. 

16.  Wliitelaw  v.  M'Goioan,  December  22,  1905;  8  F.  332;  43 
S.L.E.  346  ;  13  S.L.T.  p.  714. — A  claimant  to  be  enrolled  as  a  voter 
in  a  county  in  respect  of  the  tenancy  of  a  house  had  been  abroad  on 
business  during  the  greater  part  of  the  qualifying  period.  His  wife, 
however,  had  lived  in  it  during  the  whole  period,  and  the  furniture 
belonged  to  him.  Held  that  the  claimant  had  been  in  "  the  actual 
personal  occupancy "  of  the  house  for  the  whole  period,  within  the 
meaning  of  the  Representation  of  the  People  (Scotland)  Act,  1868  (31 
-&  32  Vict.  cap.  48),  sect.  6,  and  the  Representation  of  the  People  Act, 
1884  (48  Vict.  cap.  3),  sects.  5  and  7,  and  was  entitled  to  be  enrolled. 
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Burgh.     Qualification.     Land  without  Buildings. 

17.  Boijie  V.  M'Goioan,  January  12,  1907;  1907  S.C.  391;  44 
S.L.E.  284;  14  S.L.T.  p.  632.— Under  sect.  5  of  the  Eepresentation 
of  the  People  Act,  1884  (48  &  49  Vict.  cap.  3),  land  by  itself,  without 
a  building,  is  a  qualifying  subject  for  the  burgh  occupation  franchise. 
See  :N'o.  8. 


Burgh.     Joint-Tenants  and  Joint-Occupants.     Sufficiency 
of  Yearly  Value. 

18.  Niven  v.  meicart,  November  29,  1907;  1908  S.G.  290;  45 
S.L.E.  223  ;  15  S.L.T.  p.  574. — Premises  in  a  burgh  were  let  to  five 
persons,  members  of  a  political  organisation,  and  were  used  as  billiard 
and  recreation  rooms  by  the  members,  100  in  number,  of  the  organisa- 
tion. The  rent  was  £45  per  annum.  Four  of  the  joint-tenants 
appeared  in  tlie  valuation  roll ;  the  fifth's  name  had  also  been  there, 
but  had  been  deleted  on  appeal  on  the  ground  that  he  had  ceased  to 
be  a  member  of  the  organisation.  The  four  joint-tenants  claimed  to 
be  enrolled  in  the  register  of  voters  for  the  burgh.  Held  that  as  the 
fifth  still  remained  a  tenant  under  the  lease  and  responsible  for  its 
obligations,  though  no  longer  a  member  of  the  organisation  and  no 
longer  appearing  in  the  valuation  roll,  there  were  five  joint-tenants, 
and  consequently  the  premises  were  not  of  sufficient  yearly  value  to 
afford  each  of  them  the  necessary  qualification,  £10.  Question, 
whether  the  occupation  had  by  the  joint-tenants  was  of  such  a  character 
as  would  have  qualified. 


Joint-Tenants  and  Joint-Occupants  in  a  County. 

19.  Cairneii  v.  Wruihi,  December  5,  1908;  1909  S.C.  894;  46 
S.L.E.  223;  16  S.L.T.  p.  602.— ^eM,  overruling  Waimcrightw.  Aiken, 
November  27,  1893;  21  E.  162;  31  S.L.E.  126;  siq^ra  No.  11;  that 
to  entitle  joint-tenants  and  joint-occupants  to  be  enrolled  in  the  register 
of  voters  for  a  county,  it  is  necessary  that  the  subjects  should  be  of 
such  annual  value  that  when  divided  amongst  them  it  gives  to  each  a 
sum  of  not  less  than  £10,  and  not,  as  formerly  held,  a  sum  of  not 
less  than  £14. 
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County.     Tenant  and  Occupier.     Proprietor  for  Purposes 
of  Valuation  Roll. 

20.  Stewart  v.  M'Aidaij,  December  5,  1908;  1909  S.C.  905 ;  ,^46 
S.L.E.  232  ;  16  S.L.T.  p.  598. — A  lessee  of  a  piece  of  ground  rented 
at  £5  was  under  obligation  to  erect  thereon  tomato-houses,  and  at  the 
termination  of  his  lease  to  remove  them  or  pay  compensation  to  the 
landlord.  Having  erected  the  tomato  -  houses  he  was  entered  in  the 
valuation  roll  as  the  "  proprietor "  and  occupier  thereof,  yearly  rent 
£35.  He  claimed  to  be  enrolled  as  a  voter  for  the  county  as  "  tenant " 
and  occupier  of  the  tomato  -  houses.  Held  that  the  claimant  was 
entitled  to  be  enrolled,  the  entry  in  the  valuation  roll  of  "  proprietor  "' 
being  only  for  assessment  purposes. 


C.    INHABITANT-OCCUPIER    FRANCHISE. 

Service  Franchise.     Butler. 

21.  Falconer  v.  M'Guffie,  Nov.  23,  1891;  19  E.  295;  29  S.L.R. 
237. — A  drapery  warehouse  consisted  of  a  tenement  of  several  flats^ 
the  ground  flat  being  devoted  to  the  business  premises,  while  the 
upper  flats  were  devoted  to  sitting-rooms  and  bedrooms  for  the  firm's 
servants.  The  manager  occupied  rooms  on  the  second  flat,  and  a 
butler  occupied  for  his  exclusive  use  a  bedroom  on  an  upper  flat.  The 
flats  were  all  reached  by  a  common  stair.  There  was  no  other  com- 
munication between  the  flat  occupied  by  the  manager  and  that  on 
which  the  butler's  room  was  situated.  The  manager  exercised  a 
general  supervision  of  the  domestic  arrangements  for  the  servants,  and 
had  power  to  dismiss  the  butler.  Held  that  the  butler  was  entitled  to 
be  enrolled  as  an  inhabitant-occupier  of  a  dwelling-house  in  the  sense 
of  the  3rd  section  of  the  Eeform  Act  of  1884,  in  respect  that  the 
premises  he  occupied  were  not  inhabited  by  the  manager,  and  also 
that  he  did  not  serve  under  the  manager  in  the  sense  of  the  Act. 

Service  Franchise.     Boots  of  Hydropathic. 

22.  Colquhoun  v.  Yoimg,  Nov.  18,  1897;  25  E.  101;  35  S.L.E. 
110;  5  S.L.T.,  No.  285.— The  boots  of  a  hydropathic  had  exclusive 
use  of  a  room,  sleeping  in  it,   though   taking  meals  in  the  servants' 
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dining  -  hall.  The  manager  with  his  wife  and  children  occupied 
Tooms  in  the  same  establishment,  the  manager  being  enrolled 
as  a  voter.  Held,  distinguishing  the  case  from  that  of  Falconer 
V.  M'Guffie  (ut  supra  No.  21),  that  as  the  boots  lived  in  the  same 
house  with  the  manager  under  whom  he  served,  the  whole  house  be- 
ing under  one  roof  and  the  rooms  though  separate  being  only  divided 
by  division  walls,  he  was  not  entitled  to  be  registered. 

Service  Franchise — Exclusive  Use  of  Bedroom.     Member  of 
Eeligious  Community. 

23.  WaUhe  \.  Annan,  Nov.  18,  1892;  20  R  83;  30  S.L.R.  77.— 
A  clergyman,  a  member  of  a  religious  community,  inhabited  a  house 
in  a  burgh,  along  with  two  other  clergymen  and  two  lay-brothers, 
under  certain  trustees,  in  virtue  of  their  service.  Each  member  of 
the  community  had  the  exclusive  use  of  a  bedroom,  of  which  he  kept 
the  key.  The  public  rooms  were  open  to  all,  and  they  dined  together 
in  the  refectory.  The  claim  was  made  under  the  service  franchise, 
and  an  objection  was  stated  that  the  claimant  was  a  joint  occupant  of 
the  whole  house;  but  the  objection  was  repelled,  the  Court  holding 
that  the  bedroom  was  a  dwelling-house  in  the  sense  of  the  registration 
statutes.     See  No.  24. 

Service  Franchise — Living  in  same  House  as  Master.    Lay  Brother, 

24.  Cruise  v.  Annan,  Nov.  14,  1892;  20  E.  79;  30  S.L.R.  62.— A 
lay-brother  had  the  exclusive  use  of  a  bedroom  in  the  same  house  as 
that  mentioned  in  the  case  of  Walshe  v.  Annan  (No.  23),  and  occupied 
the  same  in  virtue  of  his  service.  He  performed  the  ordinary  duties 
of  a  domestic  servant,  which  were  prescribed  to  him  by  the  head  clergy- 
man. He  was  not  subject  to  dismissal  by  any  person  living  in  the 
house,  but  was  bound  to  obey,  as  a  servant,  the  orders  of  the  head 
clergyman.  It  was  held  that  he  was  not  entitled  to  be  enrolled  under 
the  service  franchise,  in  respect  that  the  house  was  also  occupied  by 
a  person  under  whom  he  served. 

Successive  Occupation.    District  of  Burghs. 

25.  Duncan  y.  Gait,  Nov.  26,  1894;  22  E.  190;  32  S.L.E.  151; 
2    S.L.T.,    No.    331.  —  Held    that   it   is   competent    to   combine,   for 
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the  purposes  of  the  inhabitant-occupier  franchise,  successive  occupancy 
of  dwelling  -  houses  in  different  burghs  within  the  same  district  or 
group  of  burghs.     See  No.   46. 

Service  Franchise.    Member  of  Religious  Community. 

26.  Mklmpl  Monyhan,  Dec.  4,  1894;  22  E.  195;  32  S.L.E.  154; 
2  S.L.T.,  No.  350.  —  Monyhan,  a  Eoman  Catholic  clergyman,  a 
member  of  a  religious  community,  resided  along  with  others  in  a 
college  held  in  trust  for  the  community.  He  had  the  exclusive 
use  of  a  room.  He  was,  in  the  performance  of  his  various  religious 
duties,  subject  to  the  orders  and  directions  of  the  rector  of  the  college, 
who  also  resided  in  the  college.  Held  that,  assuming  that  he  occupied 
his  room  in  virtue  of  some  service,  office,  or  employment,  he  was 
disqualified  from  being  registered  under  the  service  franchise  in  respect 
that  the  rector  under  whom  he  served  resided  in  the  same  house. 

Dwelling-house  or  Lodgings. 

27.  Bisliop  V.  Duffy,  Dec.  4,  1894;  22  E.  192;  32  S.L.E.  152; 
2  S.L.T.,  No.  351.  —  The  tenant  of  a  house  consisting  of  three 
rooms,  sub-let  one,  unfurnished.  The  sub-tenant  furnished  it  and 
resided  in  it  with  his  family.  He  had  a  separate  key  for  his 
own  room,  but  he  had  no  key  for  the  outer  door  of  the  house,  it 
being  kept  by  the  principal  tenant.  The  only  access  to  the  sub- 
tenant's room  was  through  the  two  rooms  inhabited  by  the  principal 
tenant.  The  sub-tenant  claimed  to  be  registered  as  an  inhabitant- 
occupier.  Held  that  he  was  not  a  householder  in  the  sense  of  the 
statute,  but  was  merely  a  lodger  with  the  principal  tenant  who  had 
not  parted  with  the  control  of  the  whole  house,  including  the  portion 
occupied  by  the  claimant,  and  that  he  was  therefore  not  entitled  to 
be  registered  as  an  inhabitant-occupier. 

Service  Franchise.    Sufficiency  of  Occupation.     Coachman. 

28.  Cam2ohell  v.  Morris,  Nov.  19,  1895;  23  E.  118;  33  S.L.R. 
121;  3  S.L.T.,  No.  269.  —  Morris,  coachman,  Ayton,  claimed  to 
be  registered  in  the  Eastern  Division  of  the  county  of  Perth  as  an 
inhabitant-occupier  under  the  service  franchise.  He  had,  in  respect  of 
his  services  as  coachman,  the  full  control  and  the  exclusive  use  of  a 
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house  over  the  stable,  which  was  furnished  with  beds,  and  in  which 
he  dressed  and  undressed,  and  in  which  he  also  sat  during  the  day 
when  he  had  leisure,  and  of  which  he  kept  the  key.  He  was  un- 
married. He  slept  in  the  mansion-house,  and  took  his  meals  there. 
The  Sheriff  (Jameson)  admitted  the  claim.  The  court  reversed, 
holding  that  Morris  was  not  an  inliahitant-occuiiier  of  the  house  over 
the  stable,  upon  which  he  claimed,  and  that  his  dwelling-house,  if  he 
had  any,  Avas  his  bedroom  in  the  mansion-house. 

Sufficiency  of  Occupation.    Absence. 

29.  Jamieson  v.  Scott,  Nov.  19,  1895;  3  S.L.T.,  No.  271.— 
Scott  claimed  to  be  registered  as  inhabitant-occupier  of  a  dwelling- 
house  at  Denliolm.  He  was  proprietor  of  a  house  and  shop  in  Hawick, 
where  he  carried  on  his  business,  and  where  he  and  his  family  resided 
for  the  greater  part  of  the  year.  He  was  an  elder  of  the  church  at 
Hawick,  and  his  children  attended  school  at  Hawick.  He  had  occu- 
pied the  house  at  Denholm  in  August  1894  for  half  the  month;  in 
September  he  slept  at  Denholm  at  least  six  nights,  in  October  once  or 
twice,  in  November  and  December  once  or  twice  each  month.  In 
January  1895  he  was  not  at  Denholm  at  all.  In  February  and  March 
he  was  there  for  about  half  of  each  month.  From  April  till  July  he 
was  seldom  at  Denholm  at  all.  His  mother-in-law  and  children  some- 
times occupied  the  house  when  he  was  not  there.  The  Sheriff  (Boyle 
Hope)  held  such  occupancy  to  be  sufficient,  but  the  Court  held  that  it 
was  not,  and  reversed  the  judgment  of  the  Sheriff. 

Service  Franchise.     Police  Constables. 

30.  Wallace  v.  Boirie  and  anothei\  Nov.  28,  1896;  24  E.  376; 
34  S.L.R.  326;  4  S.L.T.,  No.  360. — Certain  police  constables  who 
lived  in  police  barracks  in  Glasgow  had  occupied  rooms  for  the 
qualifying  period.  Each  had  the  exclusive  use  of  one  room,  of  which 
he  kept  the  key  and  had  the  sole  control,  subject  to  the  orders  of 
the  chief  constable  and  the  inspectors.  He  slept  in  his  room  by 
night  and  sat  in  it  by  day  when  off  duty.  He  was  entitled  to  and 
did  receive  visitors  in  it.  Separate  common  rooms  were  provided  for 
meals,  recreation,  &c.  Tavo  inspectors  lived  in  the  barracks,  Avho 
were  responsible  to  the  chief  constable,  but  the  whole  control  of  the 
building  lay  with  the  chief  constable.     The  right  to  the  rooms  was 
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contingent  upon  continuance  in  the  police  force.  A  sum  was  de- 
ducted from  the  constable's  wages  for  rent.  The  chief  constable 
might  remove  any  constable  from  the  barracks  at  any  time ;  he 
might  order  him  to  change  his  room,  to  keep  certain  hours,  not  to 
receive  visitors,  not  to  take  his  meals  in  his  room,  to  give  up  his  key 
on  ceasing  to  occupy  his  room,  or  to  open  the  door  of  his  room  so  as 
to  let  the  chief  constable  himself,  or  inspector  or  other  person  in 
authority,  go  in.  Sheriff-Substitute  Erskine  Murray  lield,  following 
the  Scottish  cases  of  Ballingall  (14  E.  127),  Gay  (15  E.  90),  Falconer 
(19  E.  290),  and  Walshe  (20  E.  83),  and  the  English  case  of  Strihling 
(16  Q.B.D.  691),  and  distinguishing  the  English  cases  of  Barnett 
(1895,  1  Q.B.  691),  and  Glutterlmck  (1896,  1  Q.B.  396),  that  the  con- 
stables were  entitled  to  be  registered  as  inhabitant-occupiers  in  virtue 
of  the  service  franchise.  The  Court,  for  the  same  reasons,  affirmed 
•the  judgment  of  the  Sherift'-Substitute. 


Disciualification  for  Non-payment  of  Poor  Rate.     Partial  payment. 
No  Appropriation. 

31.  Bell  V.  Gait,  N"ov.  28,  1896;  24  E.  374;  34  S.L.E.  327; 
4  S.L.T.,  No.  361. — An  inhabitant  -  occupier,  rated  for  the  sum 
of  2s.  8d.  as  the  total  amount  due  by  him  in  respect  of  poor,  school, 
and  cemetery  assessments  levied  within  the  burgh  of  Ayr,  made  pay- 
ments to  account  of  same,  amounting  to  2s.,  without  any  appropriation 
being  made  either  by  him  or  by  the  collector  of  the  rates,  the  amount 
of  the  poor  rate  assessed  taken  by  itself  being  Is.  6d.  Sheriff  Brand 
sustained  an  objection  in  respect  that  the  claimant  had  failed  to  pay 
.his  poor  rate.     The  Court  affirmed  this  decision. 


Sufficiency  of  Occupation.     Constructive  Occupation. 

32.  RinMd  V.  Falconer,  Dec.  6,  1898;  1  F.  207;  36  S.L.E.  185; 
6  S.L.T.,  ISTo.  301.  —  E.  claimed  as  an  inhabitant  -  occupier  in 
the  county  of  Kinross.  His  wife  and  children  resided  continuously 
in  the  house  upon  which  the  claim  was  made.  He  was  a 
postman  in  Edinburgh,  where  he  had  resided  in  lodgings  for  seven 
years.  He  visited  his  family  at  the  end  of  each  week,  spending  from 
•Saturday  evening  till  Sunday  evening  with  them.     He  also  lived  in 
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the  Kinross  house  for  a  fortnight  every  summer,  and  paid  occasional 
visits  at  other  times.  Held  that  his  residence  was  not  sufficient  to 
qualify  him  to  be  registered  as  an  inhabitant-occupier.     See  No.  16. 

Squatter.     Owner  or  Tenant. 

33.  CampheU  v.  JSPLaclilan,  and  Blacli  v.  M'Lachlau,  Dec.  22, 
1898;  1  F.  212;  36  S.L.R.  188;  6  S.L.T.,  No.  SQL— Held  that  an 
inliabitant-occupier  must  inhabit  a  dwelling-house  either  as  owner  or 
tenant,  and  that  a  person  who  occupied  a  dwelling-house  in  neither  of 
these  capacities  but  simply  on  sufferance  was  not  entitled  to  be  reg- 
istered.    See  No.  35. 

Non-Payment  of  Poor  Rate.     Weekly  Tenant.     Erroneous  Entry 

in  Roll. 

34.  WilHe  v.  Burns,  Dec.  16,  1903;  6  F.  233;  41  S.L.R.  100  ;  11 
S.L.T.  p.  477. — By  resolution  of  a  Parish  Council,  tenants'  poor  rates, 
in  the  case  of  tenancies  for  less  than  one  year,  Avere  assessed  on  owners. 
A  weekly  tenant,  who  had  occupied  premises  for  the  qualifying  period, 
was  erroneously  entered  in  the  valuation  roll  as  a  yearly  tenant. 
Notices  for  payment  of  rates  in  proper  form  were  sent  to  the  tenant, 
but  he  did  not  pay  nor  take  steps  to  have  the  error  rectified.  Held 
that  the  poor  rates,  not  being  payable  by  the  tenant,  and  the  failure 
to  pay  not  being  due  to  his  fault,  the  tenant  was  not  disqualified. 

Tenant  and  Servant.     Defeasibility.     Tenancy  terminable 
at  Pleasure. 

35.  Urquhart  v.  Adam,  Dec.  9,  1904;  7  F.  ;  42  S.L.E.  178;  12 
S.L.T.  p.  505. — A.,  one  of  a  number  of  Avorkmen  in  the  service  of  a 
contractor,  B.,  occupied  as  such  a  dwellingdiouse  belonging  to  B.  for 
the  qualifying  period  under  the  following  conditions  :  Employees  who, 
on  entering  B.'s  service,  expressed  a  desire  for  a  house,  had  one 
assigned  to  them,  a  sum  of  5s.  per  week  being  thereafter  deducted 
fortnightly  from  their  wages  for  house-rent  and  coal.  There  was  no 
provision  on  either  side  as  to  notice  Avith  regard  to  termination  of 
employment  or  occupancy  of  the  house.  On  the  termination  of  the 
contract  of  employment,  the  right  to  occupy  the  house  at  once  ceased. 
The  occupancy  of    B.'s   houses  was  confined  to  his    own  workmen. 

B 
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Held,  distinguishing  the  cases  of  Rose  v.  Grant  (7  M.  309)  and 
Campbell  v.  M'Lauclilan  (IF.  212,  No.  33),  that  A.  was  entitled  to  be 
registered  as  an  inhabitant-occupier  as  tenant,  in  respect  that  the 
right  to  be  registered  as  such  may  be  established  either  by  virtue  of 
service  or  by  virtue  of  a  contract  of  lease  for  payment  of  rent,  and  that 
in  either  case  the  only  condition  Avith  regard  to  occupancy  is  occupancy 
in  fact  of  a  house  as  inhabitant  for  twelve  months  prior  to  the  last 
of  July.  The  fact  that  such  occupancy  may  be  terminable  on  the 
termination  of  employment  and  without  notice  does  not  disqualify. 


Length  of  Occupation.     Entry  on  1st  August. 

36.  Emmerson  v.  Oliver,  December  18,  1905;  8  F.  322;  43  S.L.E. 
291  ;  13  S.L.T.  p.  631. — The  tenant  of  a  house  entered  upon  its 
occupation  on  the  1st  August  1904,  and  claimed,  at  a  registration 
court  held  in  October  1905,  to  be  entered  on  the  roll  in  respect  of 
his  tenancy.  Held  that  he  was  not  entitled  to  be  registered,  inasmuch 
as  his  occupation  had  been  one  day  short  of  the  "  twelve  calendar 
months  next  preceding  the  last  day  of  July  "  required  by  the  Eepre- 
sentation  of  the  People  (Scotland)  Act,  1868  (31  &  32  Vict.  cap.  48), 
sect.  3,  which  was  extended  to  counties  by  the  Eepresentation  of  the 
People  Act,  1884  (48  &  49  Vict.  cap.  3),  sects.  2  and  7  (4). 


Qualification.     Sub-tenant  of  Wife  who  occupied  House 
in  Virtue  of  Service. 

37.  Milne  v.  Murray,  January  12,  1907;  1907  S.C.  396;  44 
S.L.E.  301  ;  14  S.L.T.  p.  629. — A.  claimed  to  be  enrolled  as  a  voter 
for  a  county  as  the  inhabitant-occupier  as  tenant  of  a  house  which 
he  purported  to  rent  under  a  sublet  from  his  wife,  who  was  gate-keeper 
in  the  service  of  a  railway  company  and  occupied  the  house  which  Avas 
near  the  gate  in  virtue  of  her  services.  There  was  a  written  agree- 
ment between  the  husband  and  wife,  and  the  former  paid  the  latter 
rent.  The  railway  company  had  written  to  the  husband's  agent  that, 
with  a  view  to  enabling  men  in  his  client's  position  to  exercise  the 
franchise,  there  would  be  no  objection  "  to  let  the  houses  occupied 
by  them  to  their  wives,  with  power  to  them  to  sublet  the  houses  to 
their  husbands,  subject  to  the  conditions  contained  in  the  missive, 
one  of  which  Avould  be  a  condition  that,   should  they  cease  at  any 
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time  to  be  servants  of  the  company,  they  and  their  sub-tenants  will 
immediately  vacate  the  houses,"  but  no  such  missive  to  the  wife  was 
in  fact  granted.  Held  that  as  the  claimant's  wife  was  tenant  of  the 
house  in  virtue  of  her  services,  there  could  not  be  constituted  between 
them  a  sub-tenancy  effective  in  law  to  afford  the  claimant  a  qualifica- 
tion.    See  No.  38. 

Qualification.     Sub-tenant  of  Son  who  occupies  House 
in  Virtue  of  Service. 

38.  Milne  v.  Bmnton,  December  5,  1908  ;  1909  S.C.  912  ;  46  S.L.E. 
229  ;  16  S.L.T.  p.  609. — A  chauffeur  in  virtue  of  and  conditionally  on 
his  employment,  occupied  a  house  in  a  county  and  was  enrolled  as  a 
voter  under  the  service  franchise.  He  sublet,  with  the  consent  of  his 
master,  one  room  to  his  father,  who  claimed  to  be  enrolled  as  a  voter 
in  the  character  of  inhabitant-occupier  as  tenant.  Held  that  the 
claimant  was  not  entitled  to  be  enrolled,  as  on  the  facts  stated  he  was 
either  a  joint-occupant  or  a  lodger  and  not  a  tenant.  Opinion,  per  Lord 
Johnston,  that  a  sub-tenant  of  a  person  occupying  a  house  in  virtue  of 
service  is  not  entitled  to  be  enrolled  as  a  voter.     See  Xo.  37. 

Service  Franchise.     Control.     Asylum  Attendant. 

39.  Sliorit  V.  Wright,  Nov.  28,  1910;  1911  S.C.  489;  48  S.L.R. 
123;  1911,  1  S.L.T.  p.  71. — The  chief  medical  superintendent  was 
the  supreme  authority  in  an  asylum,  and  he  controlled,  with  power  of 
appointment  and  dismissal,  an  under  medical  superintendent  and  the 
attendants.  The  under  medical  superintendent  had,  under  the  chief, 
wide  powers  of  suspension  and  control,  the  attendants  in  the  asylum 
being  subject  to  his  orders,  and  in  the  chief's  absence  he  exercised  full 
powers  of  control.  The  chief  lived  in  a  separate  house,  but  the  under 
medical  superintendent  occupied  rooms  in  the  asylum,  and  in  respect  of 
this  occupation  was  enrolled  as  a  Parliamentary  elector  under  the  service 
franchise. 

An  attendant  in  the  asylum,  who  also  occupied  a  bedroom  there, 
having  claimed  the  service  franchise  under  the  Act  of  1884,  it  was 
objected  that  he  was  not  entitled  thereto,  in  respect  that  the  asylum 
was  inhabited  by  a  person — viz.,  the  under  medical  superintendent — 
"  under  whom  "  the  claimant  "  served "  in  the  sense  of  sect.  3  of  the 
Act. 
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Held  that  the  person  under  whom  the  claimant  served  in  the  sense 
of  the  Act  was  the  chief,  and  not  the  under  superintendent,  and  that, 
accordingly,  the  claimant  was  entitled  to  be  put  upon  the  roll. 

County.     "  Part  of  a  House."     Control. 

40.  Gregory  v.  Traquair,  11th  Dec.  1911;  1912  S.C.  637;  49 
S.L.E.  179;  1911,  2  S.L.T.  p.  481.— A.  was  enrolled  in  county  as 
tenant  of  house  of  three  rooms  and  kitchen.  He  occupied  one  room. 
Eest  of  house  occupied  by  his  daughter,  her  husband,  and  family. 
Daughter  cooked  father's  meals  in  kitchen,  but  he  partook  of  them 
in  his  own  room.  Furniture  in  rest  of  house  belonged  to  son-in-law, 
who  paid  half  of  rent  and  taxes.  All  apartments  and  street  door 
had  locks  and  keys.  Key  of  street  door  left  in  lock  and  last 
person  in  at  night  locked  door. 

Held  on  facts  that  A.  retained  control,  and  that  son-in-law  not 
inhabitant-occupier  of  separate  dwelling.     Son-in-law's  claim  rejected. 
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Claim.     Necessity  to  add  Residence  of  Landlord. 

41.  Meech  v.  Gait,  Nov.  14,  1892  ;  30  S.L.R  64.— In  this  case  a 
claimant  for  the  lodger  franchise  failed  to  insert  in  his  claim,  after  the 
name  of  the  person  to  whom  he  paid  rent,  the  description  and  residence 
of  such  person,  as  provided  for  and  required  by  form  1,  schedule  1, 
annexed  to  the  Eepresentation  of  the  People  (Scotland)  Act,  1868. 
The  claim  was  on  that  account  held  to  be  bad. 

Sjyecial  attention  is  directed  to  this  decision,  as  the  omission  ivhich 
caused  the  claim  to  he  had  is  one  very  likely  to  occur,  on  account  of  the 
necessity  of  repeating  in  two  columns  of  the  claim  the  residence  of  the 
person  to  ichom  rent  is  paid,  where  that  person  resides,  as  he  does  in  the 
great  majority  of  cases  in  the  same  house  as  the  lodger.  See  also  Nos. 
T)?,  73,  and  78  as  to  power  to  amend. 

Claim.     Objection  stated  by  Assessor. 

42.  Bushy.  Price,  Nov.  27,  1893;  1  S.L.T.,  No.  362.— A  teacher 
who  received  the  use  of  furnished  rooms  as  part  of  his  remuneration 
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for  services  rendered  claimed  to  be  registered  as  a  lodger.  His 
master  also  resided  in  the  house.  The  assessor  stated  a  verbal  ob- 
jection to  the  effect  that  the  claimant  did  not  occupy  lodgings  in 
the  sense  of  the  statute.  The  Sheriff  sustained  this  objection.  In 
the  Appeal  Court  it  was  stated  that  the  only  person  who  had  objected 
to  the  claim  was  the  assessor,  and  the  Court  sustained  the  appeal  and 
admitted  the  claim. 

See  as  to  lodgings  as  part  of  remuneration  Brown  v.  Ferguson, 
Nov.  6,  1885,  13  E.  163  ;  and  Dahj\.  Broicn,  Nov.  6,  1885,  23  S.L.R 
111.     See  also  No.  62. 


Lodging  with  Wife. 

43.  Camphell  v.  Rankine,  Nov.  26,  1894;  2  S.L.T.,  No.  328.— A 
person  claimed  to  be  registered  as  a  lodger  in  respect  of  lodgings 
in  a  house  tenanted  by  his  wife,  who  also  resided  there,  and  to 
whom  he  paid  his  rent.  Held  that  he  was  not  entitled  to  be 
registered. 

Sole  Tenancy.     Lodger's  Wife  residing  with  him. 

44.  Hamilton  v.  Paton,  Dec.  6,  1898;  1  F.  208;  36  S.L.R.  186  ; 
'6  S.L.T.,  No.  300. — Held  that  the  fact  that  a  lodger's  wife  resided 
with  him  in  his  lodgings  did  not  affect  his  right  to  be  registered 
in  respect  of  his  sole  tenancy  of  the  lodgings. 


SuflB.ciency  of  Occupation.     Boarder  in  Hotel.     Absence. 

45.  Malcolm  v.  Broume,  Nov.  26,  1894  ;  22  R  188  ;  32  S.L.K. 
150;  2  S.L.T.,  No.  330. — Jirowne  had  resided  as  a  boarder  in  a 
hotel  since  July  1892.  His  rooms  were  furnished  to  suit  him,  and 
were  reserved  for  him.  He  was  absent,  on  account  of  his  health, 
for  some  time  in  June  till  some  time  in  October  1893.  He  did 
not  give  up  his  rooms,  and  left  with  the  intention  of  returning,  and 
certain  of  his  effects  remained  in  the  rooms.  He  could  have  insisted 
■on  resumption  of  possession  at  any  time.  During  his  absence,  how- 
ever, the  landlord  of  the  hotel  let  the  rooms  without  his  consent  or 
knowledge,  and,  for  the  short  period  during  which  the  rooms  had 
ibeen  so  let,  the  landlord  did  not  charge  him  rent.     He  claimed,  to  be 
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enrolled  as  a  lodger.  The  objection  was  taken  that,  during  the  period 
of  the  claimant's  absence,  the  rooms  were  not  in  his  occupancy.  The 
Court  repelled  this  objection,  Lord  Trayner  observing  that  it  would 
be  dangerous  to  hold  that,  in  the  circumstances  stated,  the  landlord 
of  a  hotel  might  destroy  his  lodger's  franchise  by  letting  his  rooms 
in  his  absence  or  without  his  knowledge  to  some  wayfarer. 

Successive  Occupation  of  Lodgings  in  different  Divisions 
of  Divided  Burgh. 

46.  Brotvn  v.  Paterson,  and  Napier  v.  Ro^s,  Dec.  6,  1898  ;  1  F. 
205;  36  S.L.E.  184;  6  S.L.T.,  No.  298.— Held  that  occupation 
of  lodgings  in  one  division  of  a  divided  burgh  cannot  be  com- 
bined with  occupation  in  succession  of  lodgings  in  another  division 
of  the  same  burgh  so  as  to  afford  a  qualification. 

For  successive  occupancy  in  different  burghs  of  district  of  burghs 
where  held  to  qualify  see  Broivn  v.  Gurrie  (Sheriff  Court),  Oct.  4, 
1909  ;  1909,  2  S.L.T.  p.  319.     Also  No.  25. 

SujBGlciency  of  Occupation. 

47.  MUler  v.  Bruce,  Dec.  7,  1899;  2  F.  265;  37  S.L.E.  185.— A 
shipping  clerk  claimed  as  a  lodger  in  Leith.  He  had  lodgings  of  the 
requisite  value  in  Leith,  but  he  only  occupied  these  from  Friday 
evening  till  Monday  morning  of  each  week,  and  occasionally  for  a 
night  in  the  middle  of  the  week.  For  the  rest  of  the  time  he  occupied 
lodgings  in  Dundee,  for  which  he  was  not  registered  and  did  not  claim. 
"When  absent  from  Leith  his  lodgings  were  unoccu^pied.  Held  that  he 
was  not  entitled  to  be  registered. 

Declaration  prima  facie  evidence. 

48.  Dalf/leish  v.  Dodds,  Dec.  12,  1894;  22  R  198  ;  32  S.L.E.  156; 
2  S.L.T.,  No.  376.— The  Eegistration  Amendment  Act,  1885,  section 
14,  enacts — "In  the  case  of  a  person  claiming  to  vote  as  a  lodger,  the 
declaration  annexed  to  his  notice  of  claim  shall,  for  the  purposes  of 
revision,  be  primd  facie  evidence  of  his  qualification."  Held  that 
a  lodger  claim  must  be  admitted  unless  the  prima  facie  evidence 
set  up  by  the  declaration  be  rebutted  by  competent  evidence.  See 
Nos.  49,  50,  58,  59,  60,  and  65. 


LODGER  FRANCHISE.  23 

PrimS,  facie  evidence  of  Declaration.     Failure  to  obey  Citation. 

49.  &iirliwj  V.  Fletcher,  Xov.  19,  1895;  23  E.  120;  33  S.L.E. 
122;  3  S.L.T.,  No.  270. — Fletcher  claimed  to  be  registered  as  a 
lodger  in  East  Eenfrewshire.  The  declaration  annexed  to  the  claim 
was  in  the  statutory  form,  and  Avas  duly  certified.  Stirling  objected, 
on  tlie  ground  that  the  claimant  Avas  not  a  lodger  in  the  sense  of  the 
statute,  and  that  the  lodgings  were  not  of  the  statutory  value.  He 
stated  at  the  Court  that  he  proposed  to  substantiate  the  objection  by 
the  evidence  of  the  claimant  himself,  Avhom  he  had  duly  cited  to 
attend,  but  who  had  failed  to  appear  without  any  reason  being  stated. 
The  case  was  continued  to  an  adjourned  Court,  and  tlie  claimant  was 
again  cited.  At  said  adjourned  Court  the  objector  produced  letters  of 
second  diligence,  and  execution  of  citation  of  the  claimant  under  cer- 
tification of  being  held  as  confessed.  The  claimant  did  not  appear, 
and  no  satisfactory  excuse  Avas  given  for  his  absence.  The  objector 
tendered  no  further  evidence.  The  Sheriff  (Cheyne),  holding  himself 
bound  by  the  decision  in  Dahjleish  v.  Dodds  (siqva  'No.  48),  admitted 
the  claim,  thougii  he  stated  that  he  did  so  reluctantly,  and  only  because 
of  the  said  decision. 

The  Court  (Lord  Ivincairney  dissenting)  decided  that,  Avhen  a  lodger 
claimant  Avas  specially  called  upon  to  appear  and  answer  Avith  reference 
to  the  facts  of  Avhich  his  declaration  Avas  ^:)rema  facie  evidence  only, 
and  refused  to  attend,  he  should  be  held  as  confessed,  and  the  claim 
should  be  rejected.  Lord  Kincairney  was  of  opinion  that  the  declara- 
tion was  evidence,  and  the  failure  of  the  claimant  to  obey  citation  as  a 
witness  was  not  sufficient  to  rebut  such  evidence.  The  Court  accord- 
ingly reversed-  the  Sheriff's  judgment,  and  rejected  the  claim,  along  Avith 
thirty-nine  others  AA'hich  stood  in  the  same  position.     See  No.  82. 

Failure  to  obey  Citation. 

50.  Andrews  v.  Armstrong,  Nov.  18,  1897;  25  E.  95;  35  S.L.E. 
108 ;  5  S.L.T.,  No.  284.  —  AndrcAvs  claimed  the  lodger  franchise 
for  the  first  time.  He  Avas  cited  to  attend  the  Court  by  Armstrong, 
a  voter  in  the  division,  in  order  that  he  might  be  examined  as  a  Avit- 
ness  as  to  the  validity  of  his  claim.  He  failed  to  appear,  and  the 
objector's  agent  moved  that  tlie  claim  be  rejected  in  respect  of  his 
non  -  appearance.  The  claimant  Avas  represented  by  counsel,  Avho 
moved   that  the  claim  be   admitted,   on  the  ground  that  the  declara- 
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tion  annexed  to  the  claim  was  2:>riind  facie  evidence  of  his  qualifica- 
tion. The  Sheriff-Substitute  held  that  the  claimant  was  bound  to 
obey  the  citation,  but  adjourned  th-e  case  for  three  days,  intimating 
that  re-citation  was  not  necessary,  intimating  also  the  time  and  place 
of  the  adjourned  diet,  and  stating  that  the  claimant's  failure  to  appear 
at  the  adjourned  diet  without  some  very  special  reason  would  lead  to 
the  claim  being  rejected.  The  claimant  was  not  re-cited  and  did  not 
appear  at  the  adjourned  diet,  and  no  reason  was  assigned  for  his  non- 
appearance. The  Sheriff-Substitute  accordingly  rejected  the  claim. 
The  Appeal  Court,  holding  that  there  was  no  real  distinction  between 
this  case  and  that  of  StirUng  v.  Fletcher  (tit  supra  No.  49),  affirmed  the 
decision  of  the  Sheriff-Substitute,  holding  that  the  intimation  which 
was  made  at  the  first  diet  must  be  held  to  be  equivalent  to  re-citation, 
and  that  a  claimant  lawfully  cited,  who  failed  to  appear  without  a 
reasonable  excuse,  must  be  held  as  confessed.     See  No.  82. 

Prima  facie  evidence  of  Declaration.     Bedroom  and 
use  of  other  Room. 

51.  Green  v.  Donaldson,  Nov.  29,  1901  ;  4  F.  245;  39  S.L.R.  186. 
— A  lodger  claimed  in  respect  of  exclusive  occupation  of  bedroom  and 
sitting-room.  Objection  was  taken,  and  it  was  proved  that  he  had  the 
sole  occupation  of  the  bedroom  but  not  of  the  sitting-room.  The 
Sheriff,  looking  to  the  rent  of  the  farm  and  the  wages  paid  to  the 
claimant,  sustained  the  claim.  The  Court  of  Appeal  reversed  on  the 
ground  that  the  declaration  was  not  p7'imd  facie  evidence  of  the  value 
of  the  bedroom  alone,  and  that  there  was  no  other  evidence  of  the 
value  of  the  bedroom  alone.     See  No.  56. 

Valuation  of  Lodgings.     Weekly  Payment.     Question  of  Fact. 

52.  Kellie  v.  Little,  Jan.  18,  1897;  24  E.  379;  34  S.L.R  329; 
4  S.L.T.,  No.  362.  —  A  person  claimed  to  be  registered  as  a 
lodger  in  respect  of  the  occupation  of  two  rooms  and  a  surgery  in  a 
house  the  annual  value  of  which,  as  appearing  in  the  valuation  roll, 
was  £5.  The  furnished  rent  paid  by  the  claimant  was  8s.  per  week, 
amounting  to  £20,  16s.  per  annum.  An  objection  was  taken  that  the 
yearly  rent  of  the  house  was  less  than  £10,  and  that  the  value  of  the 
lodgings,  which  formed  only  part  of  the  house,  could  not  therefore  be 
of   the   clear    yearly    value,    if   let   unfurnished,    of  £10   or  upwards. 
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Sheriff-Substitute  Dundas,  proceeding  upon  the  rent  actually  paid  foi 
the  lodgings,  held  that  as  a  matter  of  fact  the  lodgings  were  of  the 
statutory  value,  and  the  Court,  on  the  ground  that  the  declaration 
annexed  to  the  claim  was  prima  facie  evidence  of  its  contents,  and  also 
that  the  Sheritf-Substitute  had  held  as  a  matter  of  fact  that  the  lodg- 
ings were  of  the  statutory  value,  refused  the  appeal.      See  I^o.  55. 

Valuation  of  Lodgings.     Weekly  Payment.     Question  of  Fact. 

53.  Cochrane  v.  Stevenson,  Jan.  18,  1897  ;  4  S.L.T.,  Xo.  363.— 
The  facts  in  this  case  were  similar  to  those  in  Kellie  v.  Little 
{ut  supra  No.  52),  with  this  difference,  that  the  rent  of  the  house  was 
£13,  10s.  Sheriff-Substitute  Erskine  Murray  held,  as  matter  of  fact, 
that  as  the  sum  of  8s.  a  week  was  paid  for  the  lodgings,  and  that  as 
one-half  thereof  is  fairly  applicable  to  the  unfurnished  value  of  the 
lodgings,  amounting  to  £10,  8s.  per  annum,  the  lodgings  were  of  the 
statutory  value.  He  accordingly  sustained  the  claim.  The  Court 
•dismissed  the  appeal. 

Valuation  of  Lodgings.    Weekly  Payment.    Question 
of  Fact.    Sheriff  Final. 

54.  Hamilton  v.  Ferguson,  Nov.  18,  1897;  25  E.  94;  35  S.L.R. 
107;  5  S.L.T.,  No.  287. — Hamilton  claimed  to  be  enrolled  as  a 
lodger.  The  claim  was  objected  to  by  Ferguson,  a  voter,  on  the 
ground  that  the  room  occupied  by  the  claimant  was  not  of  the  statu- 
tory value.  It  was  admitted  or  proved  that  the  claimant  had  the 
exclusive  use  of  one  room  in  a  house  of  two  rooms  and  kitchen,  that 
the  rent  of  the  whole  house  was  £12,  10s.,  and  that  he  paid  8s.  per 
week  for  the  room.  He  declared  the  annual  value  of  the  room,  if  let 
unfurnished,  to  be  £10,  8s.,  this  being  half  of  the  annual  sum  paid 
by  him.  The  Sheriff-Substitute  held  as  matter  of  fact  that  the  value 
of  the  room,  if  let  unfurnished,  was  less  than  £10  yearlj',  and  rejected 
the  claim.  Tlie  Court  of  Appeal  dismissed  the  appeal,  holding  that  it 
raised  no  question  of  law,  because  the  Sheriff  had  found,  as  matter  of 
fact,  that  the  value  of  the  room  was  less  than  the  statute  required,  and 
that  that  was  quite  conclusive  as  to  that  fact,  and  it  was  not  for  the 
Court  of  Appeal  to  inquire  into  the  ground  in  fact  upon  which  he 
came  to  that  conclusion,  though  it  might  interfere  if  the  Sheriff- 
Substitute  had  erred  on  a  question  of  law. 
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Valuation  of  Lodgings. 

55.  Daniel  Flijnn,  Dec.  7,  1899  ;  2  F.  269  ;  37  S.L.E.  187.  Kellie 
V.  Little  {ut  supra  l^o.  52),  followed. 

Declaration.     Bedroom  and  use  of  Public  Room.     Evidence  of 
Letting  Value. 

56.  Ireland  v.  Barr,  Nov.  25,  1904;  7  F.  153;  42  S.L.R.  128. 
G^^een  v.  Donaldson  (ut  suj^ra  No.   51)  followed. 

Claim,    Omission  to  design  Landlord.    Amendment. 

57.  Broivn  v.  Kinnaird,  December  18,  1905;  8  F.  340;  43  S.L.R 
340;  13  S.L.T.  p.  935. — -A  claim  to  be  registered  as  a  lodger  voter, 
in  the  column  headed  "  Name,  description,  and  residence  of  persons  or 
person  to  whom  rent  paid,"  set  forth  only  the  name  of  a  person 
without  any  designation  or  residence.  Held  that  the  Sheriff  had 
rightly  rejected  the  claim,  and  opinion  that  he  had  rightly  refused 
to  allow  amendment.     See  No.   41,   also  Nos.   73  and  78. 

Presumption  from  Declaration  rebutted  by  Evidence 
of  Valuation  Roll. 

58.  M'Kee  v.  Orr,  December  18,  1905  ;  8  F.  320;  43  S.L.E.  292  ; 
13  S.L.T.  p.  630. — A  person  claiming  to  be  entered  in  the  roll  under 
the  lodger  franchise,  though  cited  to  attend  the  Registration  Court, 
failed  to  appear.  The  Sheriff  found,  in  fact,  that  the  p>rimd  facie 
evidence  in  favour  of  the  claim,  which  is  given  to  the  declaration  by 
the  Registration  Amendment  (Scotland)  Act,  1885  (48  &  49  Vict, 
cap.  16),  sect.  14,  was  rebutted  by  the  facts  that  the  house  consisted 
of  only  two  apartments,  that  it  was  entered  in  the  valuation  roll  as 
of  the  yearly  value  of  £8,  and  that  the  claimant  had  not  appeared  in 
support  of  his  claim.  Held  that  the  Sheriff  was  entitled  upon  these 
grounds  to  find  the  statutory  presumption  rebutted.     See  No.  60. 

Declaration.     Rebutting  Evidence.     Failure  to  Appear. 

59.  Forrest  v.  Maclnt>jre,  Dec.  5,  1910;  1911  S.C.  496;  48  S.L.R. 
126;  1911,  1  S.L.T.  p.  74.— The  Registration  Amendment  (Scotland) 
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Act,  1885,  sect.  14,  enacts — "In  the  case  of  a  person  claiming  to  vote 
as  a  lodger,  the  dechxration  annexed  to  his  notice  of  chxim  shall  for  the 
purposes  of  revision  ho,  prima  facie  evidence  of  his  qualification." 

A  claimant  for  the  lodger  franchise,  cited  by  an  objector  to  appear 
at  the  Registration  Court,  failed  to  appear.  Counsel  for  the  objector 
did  not  lead  any  evidence,  or  ask  for  letters  of  second  diligence,  but 
moved  that  the  claim  be  rejected.  Xo  explanation  for  non-appearance 
was  offered,  and  no  promise  was  given  that  the  claimant  would  appear 
at  a  future  diet,  but  his  agent  moved  that  the  claim  be  admitted,  or 
otherwise,  that  the  case  be  adjourned  to  give  the  claimant  a  second 
opportunity  of  attending.  The  Sheriff  refused  this  motion,  and  rejected 
the  claim. 

Held  (1)  that  the  non-appearance  of  the  claimant  did  not  displace 
the  prima  facie  evidence  of  the  statutory  declaration,  and  did  not 
entitle  the  Sheriff  to  hold  the  claimant  as  confessed ;  and  (2)  that  the 
declaration  being  the  only  evidence  before  the  Sheriff,  the  claimant 
was  entitled  to  be  admitted  to  the  roll. 

Observations,  per  Lord  Ardwall,  on  the  practice  of  agents,  represent- 
ing political  parties,  citing  lodgers  to  appear  at  the  Eegistration  Court, 
when  the  objection  to  their  claims  is  frivolous  or  unsubstantial,  and  as 
to  expediency  of  awarding  expenses  against  such  agents  or  frivolous 
objectors. 

60.  Clark  v.  Chalmers,  Dec.  5,  1910;  1911  S.C.  505;  48  S.L.R. 
131;  1911,  1  S.L.T.  p.  80.— The  Eegistration  Amendment  (Scotland) 
Act,  1885,  sect.  14,  enacts — "In  the  case  of  a  person  claiming  to  vote 
as  a  lodger,  the  declaration  annexed  to  his  notice  of  claim  shall  for  the 
purposes  of  revision  he  j^rimd  facie  evidence  of  his  qualification." 

A  lodger-claimant,  cited  by  an  objector  to  appear  at  the  Eegistration 
Court,  did  not  appear.  The  objector  moved  the  Court  for  an  ad- 
journment that  he  might  lead  evidence  to  rebut  the  lyrimd  facie 
evidence  set  up  by  the  claimant's  declaration.  The  Sheriff"  granted  an 
adjournment,  and  stated  that  the  claimant  ought  either  to  be  cited  to 
the  adjourned  diet  or  else  ought  to  receive  formal  written  notice  of  the 
adjournment.  The  claimant  did  not  attend  the  adjourned  diet.  He 
had  neither  been  cited  to  that  diet  nor  given  notice  of  the  adjourn- 
ment. The  liouse  in  which  the  lodgings  were  situated  was  entered 
in  the  valuation  roll  as  being  of  the  annual  value  of  £7,  10s.  No 
evidence  was  led,  but  the  Sheriff"  rejected  the  claim,  holding  that  the 
entry  in  the  valuation  roll,   coupled  with  the  failure  of  the  claimant 
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to  appear  at  tlie  first  diet,  Avas  sufficient  to  rebut  the  prima  facie 
evidence  of  the  declaration  annexed  to  the  notice  of  claim. 

Held  that  the  claim  should  have  been  admitted  in  respect  (a) 
that  an  adjournment  having  been  granted,  the  Sheriff  was  not  entitled 
to  proceed  upon  the  claimant's  failure  to  appear  at  the  first  diet ;  (&) 
that  as  the  claimant  had  not  been  cited  to  the  second  diet,  and  had  not 
received  written  notice  of  the  adjournment,  he  was  not  bound  to  appear 
at  the  second  diet,  and  could  not  be  held  as  confessed  ;  and  (c)  that 
the  entry  in  the  valuation  roll  was  not  jjev  se  sufficient  to  rebut  the 
prima  facie  evidence  of  the  declaration. 

M'Kee  v.  Orr,  No.  58,  (list inyui shed. 

Joint  Occupation,     Failure  to  state  number  of  Occupants. 
Presumption, 

61,  Niven  v.  Ahercromhie,  Nov,  28,  1910;  1911  S.C.  487;  48 
S.L.R,  122;  1911,  1  S.L.T.  p.  73.— The  Eegistration  Amendment 
(Scotland)  Act,  1885,  sect,  13,  enacts  that  where  lodgings  are  jointly 
occupied,  each  lodger,  up  to  two  in  number,  is  entitled  to  the  lodger 
vote  if  the  yearly  value  of  the  lodgings  divided  by  the  number  of 
lodgers  gives  a  sum  of  £10  for  each. 

Where  a  person  claiming  as  joint  tenant  of  a  bedroom  worth  £20 
a  year  did  not  state  the  number  of  persons  with  whom  he  shared 
it,  held  that  in  absence  of  proof  to  the  contrary  it  must  be  assumed 
that  he  shared  it  with  only  one  other  person. 

Ohserved,  "  In  case  of  ambiguity  the  construction  which  favoured 
the  validity  of  the  claim  should  be  adopted." 

Part  Remuneration  for  Services, 

62,  Do>/le  v.  Crair/,  Dec.  5,  1910;  1911  S.C.  493;  48  S.L.R  109; 
1911,  1  S.L.T.  p.  82. — An  assistant  priest,  who  boarded  and  lodged 
in  the  rectory  of  the  priest  to  whom  he  was  assistant,  and  whose 
salary  was  fixed  on  the  basis  that  he  was  so  provided,  held  entitled 
to  the  lodger  franchise,  the  rooms  occupied  exclusively  by  him  being 
of  the  requisite  value.      See  Nos.  42  and  64, 

Brother  Sleeping  with  Lodger, 

63,  Mihie  V,  Dour/las,  Dec.  11,  1911;  1912  S.C.  635;  49  S.L.R. 
178  ;  1911,  2  S.L.T,  p.  480. — It  is  no  bar  to  the  lodger  franchise  that 
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the  claimant,  during  the  (]ualifying  period,  occasionally,  ex  rjraiia, 
allowed  a  young  brother  (who  could  have  had  a  bed  of  his  own), 
to  sleep  with  him  in  the  room  on  which  the  claim  was  founded. 

Member  of  Brotherhood.     Contract. 

64.  O'Connell  v.  BlacMocl;  March  4,  1911;  1912  S.C.  640; 
49  S.L.E.  515;  1912,  1  S.L.T.  p.  285.— A.  was  a  member  of  a 
brotherhood  devoted  to  teaching,  and  occupied  a  bedroom  in  the 
college  of  the  brotherhood.  He  was  provided  with  board,  lodging, 
&c.,  but  received  no  pay  for  his  services.  In  respect  there  was 
no  contract  of  location,  express  or  implied,  between  A.  and  the 
brotherhood,  conferring  a  right  of  occupancy,  lield  that  A.  was  not 
entitled  to  enrolment  as  a  "lodger."  Doyle  v.  Craig,  No.  62, 
distinguished. 

Old  Claim.     Citation.     Failure  to  appear.     Adjournment. 
Discretion  of  Sheriff.     No  specific  Objection. 

65.  Melville  v.  Adamson,  Dec.  2,  1912;  1913  S.C.  282;  50 
S.L.E.  171. — A  lodger  claimant,  previously  on  roll,  was  objected  to, 
cited,  and  failed  to  appear.  The  objector  moved  for  adjournment  and 
for  second  diligence,  but  when  asked  if  he  could  state  any  change  of 
circumstances  since  claimant  admitted,  or  new  facts,  replied  in  the 
negative.  Sheriff  refused  adjournment  and  admitted  claim.  Held 
that  this  was  within  discretion  of  Sheriff,  and  claim  admitted. 

Practice  of  objecting  without  any  specific  grounds  condemned. 


E.    REGISTRATION    PROCEDURE. 

Signing  Claim  for  another.     No  Mandate. 

66.  Burns  v.  Cassells,  Nov.  23,  1891 ;  19  E.  287  ;  29  S.L.E.  141. 
— A  claim  to  be  registered  was  signed  "  jNIatthew  Cassells,  per  J.  Jack 
Eobertson."  Eobertson  had  no  written  mandate  to  sign,  and  it  was 
not  proved  that  he  had  oral  authority  to  sign ;  but  reliance  was  placed 
on  the  fact  that  Eobertson  was  the  authorised  and  recognised  agent  of 
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a  political  party,  and  mandate  was  therefore  to  be  presumed.     Held 
that  the  claim  was  bad. 


Time  for  giving  Notice  of  Objection.     Posting. 

67.  Neilson  v.  Rohertson,  Dec.  18,  1891  ;  19  E.  301  ;  29  S.L.R  242. 
— A  notice  of  objection,  addressed  to  the  person  objected  to  at  his 
residence  at  Shotts,  was  posted  at  Motherwell  on  the  evening  of  21st 
September — the  last  day  for  giving  such  notice  of  objection — after 
the  last  despatch  for  that  day.      Held  not  to  be  a  timeous  notice. 


Objection  to  Registered  Owner.     Onus  of  Proof. 

68.  Stevenson\.  Sutlierland,  Dec.  6,  1898  ;  6  S.L.T.,  I^^o.  302.— Held 
that  the  onus  of  proof  of  objection  to  person  already  registered  as 
an  owner  lay  upon  tlie  objector. 

Objection  to  Lodger. 

69.  WatsoJi  V.  Wafson,  Dec.  2,  1902;  5  F.  177;  40  S.L.E.  270: 
10  S.L.T.  p.  272. — An  objection  to  a  lodger  claim  need  not  be  inti- 
mated either  to  the  claimant  or  the  Sheriff  prior  to  the  meeting  of  the 
Registration  Court. 

Notice  of  Objection  to  Assessor.     Omission  to  state  Qualification. 

70.  Neihoji  v.  Rohertsnv,  Dec.  10,  1891  ;  19  E.  301;  29  S.L.E. 
242. — Held  that  a  notice  of  objection  sent  to  the  assessor  which  did 
not  state  the  qualification  of  the  person  objected  to,  as  appearing  in  the 
assessor's  list,  was  not  disconform  to  the  statute.  See  Nos.  76,  81, 
and  83. 

Objections  to  Persons  on  Roll.     Special  Case.     Appendix. 

71.  Neilson  v.  Rohertson,  Dec.  10,  1891;  19  E.  301;  29  S.L.E. 
242. — Held  that  the  provisions  of  section  22  of  the  Eepresentation  of 
the  People  (Scotland)  Act,  1868,  as  to  appending  to  a  special  case  the 
names  of  persons  whose  cases  depend  on  the  same  point  of  law,  do  not 
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apply  to  cases  arising  out  of  objections  to  persons  already  on  the  roll, 
a  separate  special  case  being  necessary  for  each  objection. 

Time  for  giving  Notice  of  Objection. 

72.  WJiyte  v.  Beattie  and  others,  JS'ov.  14,  1892,  unreported. — In 
this  case  the  decision  in  Neilson  v.  Robertson,  Dec.  10,  1891  ;  19  R 
301,  No.  70,  was  followed,  to  the  effect  that  a  notice  of  objection 
posted  to  the  person  objected  to  on  21st  September— the  last  day  for 
giving  such  notice  of  objection — after  the  last  despatch  of  letters  for 
that  day,  was  not  timeously  given. 

It  ivas  sought  to  distinguish  this  case  from  the  case  of  Neilson,  in  so 
far  as  the  'posting  of  the  notice  ivas  in  the  post-office  of  the  district  of  de- 
livery, ivhereas  in  Neilso7i's  ease  the  2'>osting  ivas  in  one  postal  district 
for  transmission  to  another 2:)ostal  district  for  deliver g  there.  The  Court 
refused  to  draw  the  distinction,  and  held  that  the  notice  of  objection,  to 
be  timeously  given,  must  be  p)osted  in  time  to  be  delivered  to  the  person 
objected  to  not  later  than  21st  September. 

SheriflTs  Power  to  amend  Lodger  Claim,     "Joint." 

73.  Gray  v.  Craig,  Nov.  14,  1892  ;  20  E.  81  ;  30  S.L.E.  63.— The 
Sheriff  is  entitled  to  amend  a  lodger  claim  by  inserting  the  word 
"joint,"  and  substituting  "£20"  for  "£10"  as  the  annual  value  of 
the  lodgings  occupied  jointly  by  the  claimant  and  another,  it  being 
admitted  that  the  occupancy  was  joint,  and  the  value  sufficient  to 
■qualify  for  both.     Cf.  Nos.  41,   57,  and  78. 

Notice  of  Objection.    Validity  of  Signature.     Cyclostyle. 

74.  Whyte  v.  Watt,  Nov.  27,  1893;  21  E.  165  ;  31  S.L.E.  127;  1 
S.L.T.,  No.  365.— Section  4  of  the  Act,  19  &  20  Vict.  c.  58,  provides 
that  notices  of  objection  must  be  signed.  An  objection  was  taken 
to  83  notices  that  they  were  not  validly  signed.  The  objector  himself 
formed  his  signature  on  a  prepared  wax  skin,  and  the  signature  was 
by  means  of  a  cyclostyle,  which  he  himself  used,  transferred  to  the 
notices.  Held,  following  the  decision  in  the  English  case  of  Bennett 
V.  Brumfiit,  1867,  L.E.,  3  C.P.  28,  that  the  notices  had  been 
validly  signed. 
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Amendment  of  Claim. 

75.  Malcolm  y.  Eccles,  Nov.  26,  1894;  2  S.L.T.,  N'o.  329.— Eccles 
claimed  to  be  registered  as  a  county  voter  in  respect  of  occupation 
of  a  house  at  8  Colquhoun  Square,  Helensburgh.  By  a  casual  error 
the  claim  stated  the  number  of  the  Square  to  be  7  in  place  of  8. 
Held  that  the  Sheriff  was  entitled  to  amend  the  claim. 


Amendment  of  Claim.    Column  left  blank. 

76.  Oshorne  v.  Melville,  Dec.  7,  1899  ;  2  F.  266  ;  37  S.L.E.  186.— 
Melville  claimed  in  a  county,  but  left  blank  the  column  headed 
"street,  lane,  or  other  place  where  the  property  is  situated."  Held 
that  the  Sheriff  was  not  entitled  to  amend  the  claim.  See  Nos.  70, 
81,   and  83. 

Municipal  Franchise — Competency  of  Appeal. 

77.  Wood  and  others  v.  Laing,  Jan.  18,  1897;  24  R.  382  ;  34  S.L.E. 
330  ;  4  S.L.T.,  No.  364. — An  appeal  was  dismissed  as  incompetent, 
on  the  ground  that  the  Eegistration  Appeal  Court  Avas  a  Court  for 
hearing  appeals,  under  the  22nd  section  of  31  &  32  Vict.  cap.  48, 
from  the  decisions  of  Sheriffs  in  Courts  for  the  registration  of  parlia- 
mentary voters  in  counties  and  burghs,  and  that  the  only  decision 
which  was  brought  before  them  in  the  case  Avas  a  decision  by  which 
the  Sheriff  had  rejected  claims  to  be  put  upon  the  list  of  municipal 
voters  in  a  parliamentary  burgh.     See  No.  85. 

Amendment  of  Lodger  Claim.    Successive  Occupancy.    Casual 
Error.     Questions  of  Fact. 

78.  Ross  V.  Carhenj  and  Sdanders,  Nov.  18,  1897  ;  25  E.  98;  35 
S.L.E.  109;  5  S.L.T.,  No.  286.  —  Carbery  claimed  as  a  lodger. 
Objection  was  taken  on  the  ground  that  he  had  not  occupied  the 
lodgings  for  the  statutory  period.  The  Sheriff-Substitute  found  (1) 
that  the  rooms  occupied  by  the  claimant  were  of  the  requisite  value  ;. 
(2)  that  he  had  not  occupied  these  rooms  for  the  time  required  by 
the  statute ;  and  (3)  that  he  had  occupied  these  rooms  in  succession 
to  similar  rooms  previously  occupied  by  him,  and  that  during  the  year 
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ending  31st  July  last  he  had  occupied  rooms  of  the  requisite  value. 
He  also  found  that  the  claimant  had  in  fact  the  requisite  qualification, 
and  would  be  entitled  to  be  registered  but  for  the  fact  that  in  his 
claim  the  rooms  occupied  by  him  for  the  year  ending  31st  July  last 
had  not  all  been  set  forth.  He  accordingly  amended  the  claim  by 
adding  to  the  description  of  his  present  lodgings  the  words,  "and 
having  previously  occupied  similar  apartments  in  1  Ardconnel  Street 
and  12  Ardross  Street,"  admitted  the  claim,  and  the  question  was 
wliether  the  Sheriff  had  power  to  allow  the  amendment  under  section 
46  of  the  Registration  of  Voters  (Scotland)  Act,  1856.  Precisely  the 
same  point  arose  in  regard  to  the  claim  of  ^^ .  W.  Sclanders.  The  Court 
on  appeal  held  the  amendment  competent,  holding  that  as  the  Sheriff- 
Substitute  had  found  as  a  matter  of  fact,  upon  which  he  was  con- 
clusive, that  the  failure  on  the  part  of  the  claimant  to  set  forth  all 
that  was  necessary  to  enable  his  claim  to  be  sustained  arose  from  a 
casual  error,  and  that  the  claim  was  stated  in  perfectly  good  faith,  and 
was  only  defective  inasmuch  as,  although  the  claim  set  forth  the 
qualification  upon  which  the  respondent  was  entitled  to  vote,  it  failed 
to  set  out  a  matter  of  fact  which  was  necessary  to  bring  the  quali- 
fication to  full  operation.     See  Xo.  83.     Also  Nos.  41,  57,  and  73. 

Honorary  Sheriff-Substitute.    Disqualification. 

79.  Wriglit  v.  KeUie,  Dec.  6,  1898;  1  F.  209;  36  S.L.R.  186; 
6  S.L.T.,  No.  299.  —  Held,  in  view  of  the  provisions  of  the 
boundaries  of  Burghs  Extension  (Scotland)  Act,  1857,  section  8,  and 
the  Ballot  Act,  1872,  section  2,  that  an  honorary  Sheriff-Substitute 
is  not  disqualified  by  the  Reform  Act,  1832,  section  36,  from  being 
put  upon  the  register. 

Objection  to  Lodger.    Attendance  of  Objector.    Mandate. 
Terms  of  Citation. 

80.  V^atson  v.  Livingstone,  Dec.  2,  1902  ;  5  F.  171  ;  40  S.L.R.  267; 
10  S.L.T.  p.  271. — Held  that  an  objector  to  a  lodger  claim  need  not 
attend  personally  in  the  Registration  Court,  but  may  be  represented  by 
a  mandatory,  and  that  it  is  a  suflRcient  mandate  to  authorise  an  agent 
"  to  take  objection  in  my  name  to  any  parties  appearing  in  the  assessor's 
list,  and  who  have  not  a  valid  claim  to  be  enrolled."  Held  further 
that  where  objector  obtained  a  warrant  to  cite  witnesses  in  support  of 
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his  objection,  it  was  a  good  citation  to  cite  the  claimant  to  attend,  "so 
that  you  may  be  examined  on  oath  as  to  the  validity  of  the  claim  made 
by  you." 

Note. — The  Court  of  Appeal  having  held  that  the  Sheriff  had  wrongly 
refused  to  hear  the  evidence  of  the  objector,  remitted  to  the  Sheriff  to  hear 
him  and  to  amend  the  case  on  appeal  should  the  evidence  proven  or  admitted 
affect  the  claim. 

Notice  of  Objection.     Essential  Facts  Omitted. 

81.  Johnston  v.  Hoole,  Dec.  16,  1903;  6  F.  231  ;  41  S.L.E.  99; 
11  S.L.T.  p.  476. — A  notice  of  objection  to  the  name  of  a  person  being 
retained  on  the  roll  sent  to  the  assessor  omitted  to  state  the  nature  of 
the  qualification  of  the  person  objected  to,  and  the  place  where  the 
qualifying  property  was  situated.  Held,  that  there  being  nothing  in 
the  notice  to  connect  the  voter  objected  to  with  the  constituency  in 
which  the  vote  was  claimed,  the  facts  omitted  were  essential,  and  the 
notice  of  objection  was  bad.     See  IS'o.  70. 

Objection  to  Lodger  Claims.    Evidence  of  Qualification. 

82.  Connolly  v.  Kyle,  Dec.  16,  1903;  6  F.  236;  41  S.L.E.  102; 
11  S.L.T.  p.  478. — A  claimant  to  be  enrolled  under  the  lodger  franchise, 
who  had  made  the  statutory  declaration,  was  cited  to  appear  as  a 
witness  by  an  objector  to  his  claim,  but  failed  to  attend  the  Registra- 
tion Court.  There  being  no  other  evidence,  the  Sheriff-Substitute 
asked  the  objector  if  he  moved  for  an  adjourned  diet  and  second 
diligence,  but  the  objector  declined  to  do  so,  and  moved  that  the  claim 
should  be  forthwith  dismissed.  The  Sheriff-Substitute  admitted  the 
claim,  upon  the  ground  that  the  declaration  was  prima  facie  evidence 
of  the  qualification,  and  that  there  was  no  other  evidence  to  rebut  the 
presumption  before  the  Court.  Held  that  the  claim  was  rightly 
admitted. 

Stirling  v.  Fletcher,  No,  49,  and  Andrews  v.  Armstrong,  No.  50, 
commented  on  and  explained. 

Amendment  of  Claim.    Omission  to  State  Houses 
Successively  Occupied. 

^^83.  Somerville  v.   Kinnaird,   December   18,    1905;    8  F.   335;    43 
S.L.E.  337;  13   S.L.T.   p.   936.— A  claim  to  be  registered  as  a  voter 
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in  respect  of  occupancy  set  forth  as  the  qualification  the  occupancy  of 
a  house  which  it  appeared  the  claimant  had  only  occupied  for  three 
months.  Leave  to  amend  the  claim  by  the  insertion  of  a  statement 
setting  forth  the  successive  occupation  of  other  houses  for  the  qualify- 
ing period  was  refused.  The  Sheriff  did  not  find  in  fact  that  the 
omission  was  due  to  a  casual  error.  Held  that  the  Sheriff  had  rightly 
refused  to  allow  the  amendment.  Osborne  v.  Melville,  No.  76,  approved. 
Boss  V.  Carbery,  No.  78,  distinguished. 

Adjournment.    Discretion  of  Sheriff. 

84.  M'Kee  v.  On;  December  18,  1905  ;  8  F.  320;  43  S.L.E.  292; 
13  S.L.T.  p.  630. — A  person,  whose  claim  to  be  enrolled  under  the 
lodger  franchise  was  objected  to,  had  been  cited  to  attend  the  Kegistra- 
tion  Court,  but  failed  to  appear.  His  agent  moved  for  an  adjournment 
to  enable  him  to  appear.  The  Sheriff  refused  the  motion.  Held  that 
as  the  Sheriff  was  not  bound  by  law  to  grant  an  adjournment,  the 
granting  or  refusing  of  it  was  within  his  discretion,  and  as  there  was 
nothing  in  the  stated  facts  to  show  that  he  had  acted  unreasonably  in 
refusing  the  motion,  the  appeal  must  be  refused.  See  Nos.  58,  59, 
and  60. 

Municipal  Franchise.    Appeal.    Competency.    Failure  to  pay 
Burgh  Rates. 

85.  M'Lellany.  M'Nish,  Dec.  23,  1910;  1911  S.C.  510;  48  S.L.R. 
253  ;  1911,  1  S.L.T.  p.  68. — Held  competent  to  appeal  Sheriff's  decision 
re  enrolment  of  Parish  Council  elector,  and  that  appeal  re  enrolment 
of  municipal  elector  would  also  be  competent  in  virtue  of  Town 
Coiancils  Act,  1900.  Further  held  that  failure  to  pay  burgh  rates, 
although  the  claimant  had  paid  poor  rates,  disqualified  claimant  from 
voting  as  Parish  Council  elector.     See  No.  77. 

Appeal.    Objection  not  stated  before  Sheriff.    Error  in  Claim. 
Power  to  Correct. 

86.  M'Kergoio  v.  White,  Dec.  15,  1909;  1910  S.C.  215;  47  S.L.E. 
168;  1910,  1  S.L.T.  p.  34. — In  an  appeal  by  special  case  against  the 
decision  of  the  Sheriff  enrolling  A.'s  name  on  the  roll  of  voters,  the 
Court  declined  to   consider  an  objection  which  had  not  been  taken 
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before  the  Sheriff,  notwithstanding  that  the  case  as  stated  incorporated 
the  objection.  Maitland  v.  M'Credie,  Dec.  19,  1868;  7  Macph.  288. 
Adamson  v.  Smith,  N'ov.  1879;  17  S.L.R.  158  followed. — Potoer  to 
Sheriff  to  correct  Error  in  claim.  Opinion  as  to  power  of  Sheriff  to 
amend  erroneously  stated  claim  so  as  to  agree   with  facts  reserved. 


F.    MISCELLANEOUS. 

University  Franchise.     Right  of  Women  Graduates  to  Vote. 

87.  Nairn  v.  Universities  of  St  Andrews  and  Edinburgh,  Dec.  10, 
1908;  1909  S.C.  (H.L.)  10;  46  S.L.R.  132;  16  S.L.T.  Ql^.—Held 
that  by  unwritten  constitutional  law  men  only  are  entitled  to  vote 
at  parliamentary  elections,  and,  accordingly,  that  women  graduates  are 
not  entitled  to  vote  at  University  parliamentary  elections,  and  that 
the  registrar  is  not  bound  to  issue  voting  papers  to  them. 

Prepared  on  behalf  of  the  Scottish  Unionist  Association  by 

M.  P.  FRASER,  Advocate. 

2  Frederick  Street, 

Edinburgh,  May  1913. 
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